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By Mr. Adams:

House bill No. 58, A bill to be entitled
“An Act to create o more efficient road
system for Bexar county, in the State
of Texan.”

Read first time, and referred to Com-
mittes on Roads, Bridges and Ferries.

By Mr. Bogard:

House bill No. 57, A bill to be entitled
“An Act to restore to and confer upon
the county court of Shelby county the
civil and criminal jurisdiction hersio-
fore Dbelonging to said court under the
Constitufion and General Laws of fhe
State, and fo conform the jurisdiction
of tha distriet court of said eounty to
such change, and to give said county
eourt concurrent jurisdietion with jus-
tices of the peace and other inferior
courts of said county, and to repeal all
Jaws and parta of laws in conflict with
this act.”

Read first time, and referred to Judi-
cinry Committes,

Ey Mr. Jenkips:

House bill No. 58, A bill to be en-
titled *An Act to amend Article 1050,
and o ropeal Article 1051, Chapter 23,
Title 27, of the Revised Statutes of the
Siate of Texas.” .

Thia bill provides that the Court of
Criminal Appeals shall hold one ferm
each yoar in the city of Austin, com-
mencing on the first Monday in Octo-
ber and continuing uniil the lasi Sat-
urday o Fun# in the succeeding vear.

Road fivst time, and referred to Judi-
ciary Commities, :

By Mr. Ellioit:

House bill Ne. 59, A bill to be en-
titled “Aa Act to provide for the es-
tablishment, location, building and main-
tenanee of a State Training School for
Children,  and te make an appropria-
iion therefor.”

Read flrst time, and referred to Com-
mittes on Edueaiion,

HOUSE JOINT RESOLUTIONS ON
FIRST READING.

By Mr. Goodman:

Houser Joiut Resolution No. 1, Pro-
posing amendment to the State Conati-
lution providing for the establishment
of a home for Confederate widows,

Read first time, and referred to Com-
mittes on Conatitutional Amendments.

By Mr. Masgon:

House Joint Resolution No. 2, To sub-
mit to & vote of the people of the State

of Texas of an amendment to the State
Constitution, prohibiting the manufac-
ture and sale of intoxicating liquora.
Read firat time, and referred to Com-
mittee on Constitutional Amendments,

By Mr. Gilmore:

Heuse Joint Resclution No. 3, Pro-
posing the amendment of Section 2 of
Article 3 of the Constitution of the State
of Texas, limiting the number of the
House of Represeniatives to ninety-
three,

Read first time, and referred to Com-
mittee on Constitutional Amendments,

MESSAGE FROM THE GOVERNOR.

A messenger from the Executive Office
appeared at the bar of the House, and
being duly announced, presented a mes-
sage irom the Governor, which was read
as follows:

Executive Office,
State of Texas.

Austin, January 14, 1909,

To the Senate and House of Represent-
atives:

As members of the Thirty-first Leg-
islature, you have each voluntarily un-
dertaken an important task. Your du-
{ies are important and your responsibil-
ities are serious. You have assembled
under favorable conditions. The State
Treasury i# on a cash basis. The State
is generally prosperous, and the .peaple
are contented and happy. The law is
supreme it Texas, and all the laws are
now very generally enforced and obeyed.

There is ne substantial reason to doubt
that the welfare of the State and the
happiness of the people will be promoted
by the intelligence of your work, and
by your fidelity to the people with whom
you made a covenant at the ballot box.
You meed make no sericus mistakes, as
the will of the people has been ascer-
tained upon all important matters which
demand the attention of the Legislature
at this time.

Organized avarice, though in atfempt-
ed disguise, can hardly be expected to
override the popular will. Selfish inter-
eate and those seeking special sdvan-
tages and exclusive privileges will have
their ready advocates on every hangd, and
wholesome legislation heretofore enacted
for the protection of the people will
doubtless be assailed, A word of cauntion
is therefore offered to the end that the
chosen representative of a confiding con-
gtituency may be on his guard. It is
not unlikely that designing forces have
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organized and will be maintained at the
Capitol which will test the wisdom, in-
tegrity and patriotism of this Legisla-
ture.

The Jaws ecnacted and the reforms
wrought under the present administra-
tion in behalf of the great masses of the
peeple of Texas have been under fire for
nearly two years, and have repeatedly
received the emphatic endorsement of the
Deinoeratic voters of our State, and have
been approved and reaffirmed by the
organized Demeceracy in convention as-
sembled. The platform of the opposi-
tion party demanded the repeal or mod-
ification of many of these important
laws, and that party, its candidates and
its platform were repudiated and defeat.
ed by about 150,000 majority. Desper-
ate efforts have been employed by sin-
ister agencies (o diseredit these laws,
and to defeat the operation of these re-
forms, but the people have willed other-
wise, and the laws have come to stay.
Such changes ns may be sought by the
friends of the laws to strengthen them,
and which may be dictated by experience,
may, with propriety, be made, but these
laws were demanded by the people; they
were enacted by their trusted represent-
atives, and in spirit and substance they
should stand.

They are just and right and ought lo
stand. The results of the recent politi-
eal contests involving these laws and re-
forms strikingly demonstrate that the
agencies of corrupt and sinister special
inferests can not dominate and contrel
in Texns, The patrictism of our people
and the frecdom of speech which obtaing
in Texas make it certain that her incor-
ruptible electorate can he safely trusted
to uphold the public official who keeps
the faith and redeems his pledges made
to them, Those who have contended that
modifientions and exeeptions in their in-
terest should be made in the laws en-
acfed hy the last Legislature might have
placed their propositions upon the Dem-
oeratic primary election ticket, nnd thns
tested them at the ballot box, or they
eonld have uncovered their sthemes in
the last Democratic convention, and these
plans were sugeesied time and ngnin as
open to them, This eonrse was epen un-
der the law, but they chose rather to un-
dertake the defeat of candidates who
stood for these laws, In this they siz-
nally failed in every instance. The State
Demecratic Convention, following the
lead of nearly all the county eonven-
tions, endorsed the laws as they stood,
and placed the parly candidates upon a
platform committed to their perpetua-

tion. The enemies of the legislation and
reforms enacted by the last Legisiature
chose {o submit their demands for re-
peal, changes and modifications thereof
in the Republican State platform, which
of course binds all representatives of
that party faith. Democrats are bound
hy party action, by the verdict rendered
at the polls, and by the platform made
by its convention.

The Demoeratic platform declaration
with respect to the Inws enacted during
this administration is as follows:

“We heartily endorse * * * the
acts of the Thirtieth Legislature enacted
in obedience to platform demards, and
we rejoice at the emphatic endorsement
given said laws and administration by
the Demaocratic voters of Texas in the
recent primary election.,”

The measures of commanding impor-
tance enacted during the present admin-
istration are in the interest of justice,
equality, good government and decency.
They have resulted in no harm or injus-
tice to any man or to any legitimate
business enterprise within this State.
The truth of this statement has already
been demonstrated, and any effort to
emasculaie, destroy or weaken them
wotild be a fraud upon the people and
2 betrayal of the Democratic party.
These laws became effective in the midat
of a great national panic, and Texas has
been and is in a better financial and
economic condition today than any State
in the Republie.

To effect needed reforms and to check
evil tendencies, laws were enacted by the
last Legislature to the following effect:

1. The keeping of gambling houses
and the exhibiting of gambling deviees
was made z felony.

2. The practice of drinking intoxicat-
ing liquors om railrond traina was pro-
hihited.

3. A law passed requiring contests
of loeal option elections to be prompily
instituted, and providing that otherwise
the legnlity of such elections shonld be
conclusively presumed.

4. Anthority was granted district
judges, on proper showing, fo prevent by
injunction the =ale of intoxicating lig-
uors in prohibition communities.

3. A tax of ®5000 was levied on ex-
press companies shipping intoxieating
liquors into prohibition distriets, the ef-
fect of whieh was to take the express .
eompanies out of the liquor and saloon
business.

6. An effective bucket shop law which
prohibits gambling in cotton and other
futures, thereby guarding against depres-
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sion in the prices of the farmers’ crops,
as a result of unnatural speculative or
gambling transactions,

7. To encourage and promote agricul-
tural development, & separate Depart-
ment of Agriculture was created, and
has been organized and is at this time
actively promoting with the facilifies at
hand our agricultural interests.

8. The occupation tax on useful oc-
cupations was repealed,

9. A law prohibiting the free pass
evil was enacted.

10. A law against nepotism was
passed.

11. Charter fees of corporations were
inereased in & just and fair amount.

12. The depository law enacted, keeps
in circulation State funds and the rates
of interest secured yields a return large-
ly in excess of the entire expenses of the
State Treasurer’s office, and provides a
handsome yield in intersst on county
funds heretpfors deposited in banks with-
out interest.

13, Laws increasing franchise taxes,
and gross receipts taxes, and securing
the listing, rendition and assessment of
the railways® intangible values for tax-
ation were enacted, and their operation
haa resulted in shifting a lsrge pertion
of the burden theretofore unjustly berne
by the individusl property taxpayers to
thoze who had been evading and escap-
ing taxation.

14, A mine inspection law for the
proiection of laborers engaged in mining
busingss, & law nfnimt blackliating, and
s Inw lightening the labors of trainmen,
engingmen, and talegraph opersfors and
to proteot the public, and other just iaws
were prased for the benefit and protec-
tion of workingmen,

15. The law known as the “Robert-
son Insurance Law® having for its ob-
jecis the beiter protection of the policy
holders in Texas, and to promote invest-
menis ir our State waa passed. The
practical operation of this law is to re-
quire the investment of 75 per cent of
the Texas reserve of life insurance com-
panies doing business in Texas, in Texas
securities, and to require the deposit of
* such securities in the State Treasury, or
ather depository designated by the law.
It is also provided that the deposit and
investment features may be waived by
the Commissioner of Insurance upon sub-
stantial showing under the terms and
eonditions of the law,

16. The “Full Rendition Law,” as it
is called, and the “Automatic Tax Law,”
having for their respective objects the
rendition and assessment of all taxable

property at its full value, greater uni-
formity and the adjustment of the tax
rates and tax burdens in keeping with
the absolute requirements of the govern-
meint,

17. A uniform text-book law, provid-
ing for the adeption of a uniform system
of text-booka for all the public free
schools of the State was passed. '

18, A law prohibiting insolvent cor-
porations from deing business in Texas
was enacted.

10. A laiv prohibiting lobbying, and
many other useful laws were passed in
the interest of the people.

In ihe administration of the State gov-
ernment during the past two years, an
earnest effort has been made by the
Executive and all other departments of
the public service, to give the people a
clean, efficient, and economical govern-
ment.

That the full measure of our success
may be ascertained, and the people more
fully informed, the most careful and
rigid investigation into the administra-
tion of every department of government
and into the management of each State
institution is invited and suggested.
That the laws should be properly en-
forced upon all alike, no law-abiding
mar will deny. The Constitution pro-
vides that “the Governor shall eause
the laws to be faithfully executed,” and
every means and power that could be ap-
propriately exercised has been brought
into requisition to meet this mandate of
the Constitution. No one should be
strong enough to escape the power of the
law, and none too weak to receive its
protection.

The mandate of the Constitution is
clear and the duty of the Governor, with
respect to enforcing the law, ia plain,
but the Governor's powers are not ade-
quate, and adequate statutory powera as
contemplated by the Constitution should
be promptly provided by legislation suit-
ed to present conditions as well as for
future contingencies,

Obedience to all eriminal laws should
be a condition in liguor dealers’ bonds,
and jurisdietion for suits for breach
thereof should be given to the distriet
courts of Travis county.

The tramsactions of the Treasury De-
partment are set cut in detpil in the
State Treasurer’s annual repert for the
fiseal year ending August 31, 1908. The
report, together with the tables accom-
panying the same,. contain much useful
information, and it is suggested that an
examination of the same will be useful
and profitable to the legislatora.
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At the beginning of this administre-
tior, the Comptroller estimated the de-
ficit for the fiscal year ending August 31,
1907, to be approximately $360,000, and
possibly more. However, as & result of
careful and, we helieve, efficient admin-
istration, aided by more effective revenue
legisiation, the deficit was avoided, and
the State has been able to meet all of
its current opligations for the past two
vears, and at all times to maintain an
adequate working surplus in the State
Treasury. Instead of a deficit, as pre-
dicted, on August 31, 1907, the State had
met all of its obligations, und had a cash
balance of $692,612.81 to the credit of

the general revenue, and at the close of |

the fiseal year, August 31, 1908, after
paying all claims when presented, the
State had to the credit of the general
revenue fund a balance of $888,985.61,
This very satisfactory financial condi-
tion was secured and has been main-
tained under the operation of the present
tax system without additional fax bur-
dens upon the individual property tax-
payers. Interests theretofore escaping
and property theretofore unrendered
have been Tequired, under the new laws,
to contribute more to the support of the
government, thereby lessening the bur-
den upon those who were under the old
laws bearing more than their just share.
To illustrate: Under the operation of
the intangible tax law, $173,008,318 of
intangible values of railways and bridge
and ferry companies were listed for
State and county taxes for the year 1908.
The physical values of the railwaya in-
crensed under the mnew rendition law
from. $100.166,782, in 1908, to $157.822,-
790, in 1008, The intangible tax law,
and the full rendition law has added to
the tax rolls more than $250,000,000 of
railway and other corporate values there-
tofore escaping taxation. The credits of
méney of banks and bankers and of oth-
ers than banks and bankers are not now
being properly listed for taxationm, stili
there has been a great improvement, as
the tax rollz show tbat they were in-
creased from $42,112.424, in 1806, to
$80.717,825, in 1908 ; an inerease of more
than 91 per cent, These are prominent
illustrntions of property values hereto-
fore eseaping, which, under the new laws,
have contributed to the reduction of the
ad valorem tax rate of 20 cents on the
one hundred dellars in 1906, to the low
rate of 6} cents on the one hundred dol-
lars in 1008. The average tax rate in
the counties throughout the State for
1006 wns 55 cents on the one hundred
dollars. Thia average rate of 55 cents

was rveduced in 1908 to an avernge rate
of 40 cents on the one hundred dollars
for county purposes by the operation of
the new laws. The individual citizens
who have been paying taxes upon their
homes and farms at a fair valuation
wil} pay less taxes in 1908 in propor-
rion to value than they have paid for the
support of the State government in any
year since 1860, and as the receipts
from other sources to the credit of gen-
era)l revenue increases, the ad valorem
tax rate for State purposes will be re-
duneed in proportion.

Under the operation of the tax laws
of the last Legislature, the property val-
ues on the tax rolls increased from $1.-
221,159,860, in 1906, to $2,174,122,480,
in 1908. The amount of taxes paid in
1908 on the tax rate of 20 cents on the
one hundred dollars, amounted to $2.
435,412.92, and in 1908, with the tax
rate of 6% cents, the total tax amounts
to $1,358,826.55; an increase in assessed
values of $052,035.411, and a reduction
of $1,076,586.37 in the total amount of
ad valorem State taxes levied for 1908
as compnred with 1906, and a much more
equitable distribution of the taxes has
been secured.

The valustion of property assessed for
taxes, the rates and the amounts of State
ad valorem taxes for the years 15086,
1907, and 1908, are as follows:

1908—Valuation, $1,221,259,869; rate,
20 cents; amount of taxes, $2.435,412.92.
1907—Valuation, $1,635,297,115; rate,
12% cents: amount of taxes, $2.040,625.58.
1908—Valuation, $2,174,122,480; rate,
6} cents; amount of taxes, $1,358,82H.35.

Receipta to the ecredit of the State's
genera] revenue for the years 19086, 1907,
and 1008, from specinl corporation taxes
and from rll other sources, not including
the ad valorem taxes on tangible and in-
tangible values, is shown below; $373,-
118.94 received from the United States
government in 1906 not included:

1006—Amount of reeeipts, $1,826,632.86,
1907—Amount of receipts, $2,024,434.80.
1908—Amount of receipts, $2,4168,218.46.

The county tax rolls for 1906, 1907, -
and 1008 disclose the gross inequalities
chtuining throughout the State prior to
the recent tax legislation, and they fur-
ther show that an earnest cffort was .
made in the large majority of the coun-
ties to comply with the laws respecting
rendition, assessment and equalization.
In a few counties, however, the law was
ignored, and the conduct of the fax offi-
cials of such counties was little short
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of unconscionable, These counties re-
eeived the full benefits of the reductions
in the State ad valorem tax rate irom
2n cents to 6} cents, and the State school
ad valorem rate from 20 cents to 164
cents, and received the full benefit of the
increase in the apportionment of the
available sehool fund, but by the dere-
fiction and disregard of duty on the part
of their trusted tax officials they con-
tributed practically nothing fo the in-
crease of values resmlting in such gen-
eral good, This i so manifestly unfair
and unjust that am effective remedy
should be speedily provided by law. It
is inconeeivabie that the ocath of office
prescribed by the Constitution, to say
nothing of the oath prescribed by the
new statute, and to which all tax offi-
cials must solemnply subscribe, shonld be
g0 lightly considered by some men who
have been honered with official station.
Eaech couniy and each citizen and corpo-
ration of the State should contribute a
just share and no more of the taxes nec-
essary te support the State government
and to maintain the public free school
system, and no county, eitizen or corpo-
ration through the dereliction of tax
officials should be permifted to share in
the benefits of reduced rates, and the
inorosse of schosl funds when they fail
to do their part. They should nof be al-
lowed by offfeial dereliction to shift their
just share of the taves to the taxpayers
of other counties and communities. It

" i8 just to say that the people of some of
the counties where the Iaw was disre-
gardsdl rapudiated the derelict tax off-
cials ‘upon their Arst opportunity.

Artiols 5124a, of Gh;lpte: 11, of the
Acts of the Firai Called Session of the
Thirtieth Legislature should be amended
59 that suits for removal from offics may
be inatituted and prosecuted either in
the county of such officer’s residence,
or in the district courts of Travia county,
at the option of the Attorney General,
Laws should alto be enacted providing
that resignations or expirations of terms
of office shall not abate actions for re-
moval from office, and the law should
farther provide that county officers who
are removed from office for malfeasance
or misfeasance or for any dereliction
shall not ihereafter hold effice in this
State until their eligibility is eastab-
lished and restored by act of the Leg-
islature.

In this connection, I invite yeur at-
tention to the respective annual reports
of the State Tax Commissioner and the
State Revenue Agent. The data and the
difficulties encountered in the law’s en.

forcement, and the suggestiona made by
these faithful officials, will, I believe, be
of much value to the Legislature in im-
proving our system of taxation and in
enacting legislation to secure equality
and more uniformity in the distribution
of its burdens.

In making appropriations, it would be
well to keep in mind the fact that under
our present system of taxation, the tax
rate for the years 1009 and 1910 will
be fized by the appropriations made by
this Legislature. Increased appropria-
tions mean not a posgible deficit, but an
increased ad valorem tax rate, and, of
course, heavier taxes, and every econ-
omy consistent with the State’s abaolute
necessities and with efficiency in the ad-
mintstration of the State government
ghould be observed.

T do not believe that the State’s re-
quirements for the period for which you
must provide will exceed to any ap-
preciable extent the amounts appropri-
ated for the twoe years ending August
31, 1909, No appropriation other than
the deficiencies authorized and the nee-
essaty expenses of the Legislature
should be made payable prior to Sep-
tember 1, 1909, as the tax rate was, un-
der the antomatic tax law, fixed by
and with respect only to the appropria-
tions already made for that fiseal
period, -

PERMANENT SCHOOL FUND,

The improvement and enhancement of
the permanent schoo) fund of the State
Is most interesting dnd gratifying.

On August 31, 1004, the total book
value of this fund, exclusive of school
landz not sold or listed, was $41,168.-
366.66; on August 31, 1908, its book
value was $46,656,685.45, and on August
31, 1908, the beok walve of this fund
nmounted to $61,526,242.75, which is
the apgregate of the following items:

1. Cash on hand for in- "

vestment . ... _......... $  67,056.11
2. Bonds belonging to

State school fund...... 15,136,807.53
3. Tand notes........... 38,406,222.51
4. Lensed lands, esti-

mated valua .......... 7,015,256.60

Total, as above stated..$81,526,242.756

Since January 15, 1907, which dates
the beginning of this administration,
to DPecemher 15, 1908, bonds to the
amount of $2,653,508.99, bearing inter-
est at the average rate of 4.65 per cent
per annum, have beem purchased for
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this fund, being the lLighest average rate
of interest ever borne by bonds pur
chased for this fund. At this time there
remains in the permanent school iund,
awajting invesiment, $162,824.46.

AVAILABLE SCHOOL I'UND.

The available school fund from State,
eity, distriet taxes, and from all other
sources for running the schools of the
State was, for the year 1906-1907, ap-
proximately $6,000,000; for the year
1007-1908, $8,020,220.48, and for the
year 1908-1909, approximately §9,473,-
739, being an inerease in 1008 over 1906
of approximately $3,473,739.

The average school term for each child
within the scholastic age in each year,
notwithstanding the increase in school
children has progressed, and is shown
to be as follows:

In 1906-1907, about 5} months; 1907-
1908, about 6% monthg, and for the year
1008-1909, about T months,

It will thus be seen that the pledge
of the Constitution to the school chil-
dren of Texas that they should have a
school term of at least six months in
each year has been at lnst redeemed.

The apportionment of the available
school fund by the State School Board
for the State’s public schools has grad-
ually inereased, and this has been ac-
complished without incrensing the bur-
dens of the individual property fax-
pavers. In 1006, the apportionment to
ench child was $5; in 1907, $6, and in
1908, #£6.75. The State school fund
available for 1908, which was appor-
tioned by the State School Board from
the State’s available fund was $2,878,-
635.25 more than was apportioned by
the board in 19006, or any other prior
vear in the history of the State. The
State school tax was 18 cents on the
$100 in 1906, in 1907 it was 20 cents
on the $100, and in 1008 it was re-
duced, under the operation of the “au-
tomatic tax law,” to 163 cents on the
B100 valuation.

It iz learned from official sources that
the permanent school fund of many
eountics has, through mismanagement,
and in some cases by evident design,
heen seripusly impaired, and in several
counties wholly squandered. It is there-
fore urgently recommended that imme-
diate steps be taken by appropriate leg-
islation for the retmbursement of fthis
fund by the counties and requiring its
complete rehabilitation., Adequate laws
for the protection and preservation of
these county funds in future should be
enncted without delay,

The law enneted by the last Legisia-
ture providing for more effective and
| intelligent school supervision has in-
i creased the number of county superin-
 tendents, as was contemplated, and at
!this time 108 counties in the State,
. representing about 63 per cent of the
. schrool children have as superintendents
frained school men, who are fitted for
i the work, and who give their entire time
. to the supervision of the public free
schools of their respective counties. A
decided improvement in our common
schools throughout the State is notice-
able as a result of the Inw. More intel-
ligent direction is given the school
money, more comfortable school houses,
and a higher order of efficiency in teach-
ing is being secured, This law was vig
orously opposed by many when it was
proposed, and the Governor was assailed
for urging its passage, but its wisdom
has been amply vindicated, and now
there is no one to be fourd who wiil
seriously suggest its change or repeal.

UNIFORM STATE TEXT-BOOK LAW.

To protect the school children of Texas
and their parents against the unconscion-
able prices charged for books prior to
the policy of uniform adoption in this
State, and to secure more perfect uni-
formity in our educational system, the
third uniform text-book law was enaect-
ed by the Thirtieth Legislature. The
law among other things provided that
the State Superintendent of Public In-
struction, the Governor and five tenchery
to be appointed by the Governor should
constitute the Siate Text-Book Board.
It was further provided that this board
should seleet the text-books enumerated
in the Jaw for use in the public free
schools of this State, including schools
in cities exempted under former laws,
for a period of five years, beginning
September 1, 1908, On December 31,
1507, the Governer announced the ap-
pointment of five teachers of high stand-
ing, known integrity, and who were
thoroughly equipped for the duties im-
posed by the Inw. On January 2, 1908,
the Governor nddressed fo the members
of the Board a eommunication notifying
them of their appointment and requesi-
ig them to asemble at Austin on Jan-
uary 14th, and to the end, that they
might enter upon the discharge of their
duties free of all embarrassment, it was
sugpested in this notice that they pyrmit
no agent, representative or attorney of
any book concern or publisher to dis-
cuss with them text-books or anything
whatever pertaining to their duties as
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members of the Board, The members of
the Board met in the office of the Gov-
ernor on January l4th, at which time
s resolution was introduced and unani-
mously ndopted, the effect of which was
to provide that mo publishers of text-
heoks or book concerns, their agents,
representatives, or attorneys, should dis
cuss text-books with the members of
the Board in private, or in any other
way excepf by arguments submitted to
the Board when it was in session, and
when all of its members were presect,
and by briefs or other written commu-
nications addressed to the Board. Upon
the adoption of this resolution all of the
bidders and their agents, attorneys, and
representatives were called before the
Board and netified of this action, and
they were then warned by the Governor
that if this resolution was violated or
any attempt made at its violation by
any bidder, that the bid of such publish-
er would be thrown out and not consid-
ered by the Board.

At this first meeting Prof. H. C.
Pritchett, who was appointed 2 mem-
ber of the Board, tendered his resig-
nation, as it was disclosed that s book
of which he was the author, in part,
would be submitted for adoption, and
under the law he held himself disqual-
ifisd. To 81l the vacancy occasioned by
Mr. Pritchett’s resignation, Prof. J. H.
Jenkins, of Coraieana, was appointed,
the Board then being composed of the
Governor, Prof, R. B. Cousine, State Su.
perintandent of Publie Instruction; Cap-
tain E. F. Com , of Gainesville; Prof.
R. F. Davis, of Nacogdoches; Prof. O. F.
Shastian, of Stamford; Prof. J, H. Jen-
kins, of Corsicana, and Miss Mary Car-
lisle, of Austin., The Board adjourned
to meet February 1, 1908.

At the meeting on February 1st, all
members being present, the bids of
thirty-five publishers and book concerns
were opened and full and ample hear-
ing before the Board was given each
bidder. After the hearings were fin-
ished, the members of the Board entered
upon the examination of the books sub-
mitted, and thereafter the Board adopt-
ed and entered into contracts for all
of the books designated by the law for
adoption and wuse in the public free
schools of Texas. In the performance of
their duties, the members of the Board
sought the best books, and, I believe,
cbaerved all the proprieties. It is juan-
ifest that the school children of Texas
received the bemefit of the beat judg-
ment of each individual member of the

Board, honestly and faithfully exercised.
The text-books adopted have been re- -
peatedly pronounced by capable and dis-
interested educators to be as good as
the best, and the cheapest and best
books that the Texas sechools have ever
had. It is o matter of common knowl-
edge pmong educators that, taken as a
whole, no State in the Union hay a bet-
ter State adoption than the books se-
lected by the last State Text-Book Board
for use in our schools. Unserupulous
political misereants who were doubtless
hired by disgruntled and disappointed
school book concerns whose books were
not adopted, some for political purposes,
and others doubtless for pay, and maybe
out of malice, have misrepresented these
books, and have slandered and libeled
the members of the State Text-Book
Board. They have serupled at nothing
to foment discord in political and offi-
cial cireles, Not content with this, book
cohcerns that have heretofore been reay-
ing a rich harvest in Texas through
high prices and other schemes of plun-
der, have sought by every conceivable
means to ecreate prejudice against the
hooks, and to prevent their effective and
prompt distribution to the sthoel echil-
dren of the State. To supplant the
adopted books with books that were re-
jected by the Board they have offered
and are continuing to offer commisaiona
to dealers largely in excess of those paid
by some of them when they were repre-
pented in former comtractz and adop-
tions, and largely in excess of commis-
sions now being paid to dealers and lo-
cal depositories by the contracting book
companies, I am informed and believe
that in a few instances they have en-
listed the aid and comfort of the deal-
ers, and probably of some achool au-
thorities. By these means they are seek-
ing to produce econfusion, foment discon-
tent, and to prevent the distribution
and ssle of the adopted hooks to the
children, and to defeat, and, in 8o far as
guch questionable methods will secure
that end, to destroy the benefits of uni-
form text-book adeption in Texas. Such
legislation as will punish such offenders
and prohibit effectually -such frauds
upon the school children ard the public
schocls of this State should be enacted.

The Thirtieth Legislature submitted
to the qualified voters of the State an
amendment to Section 3, Article 7, of
the Constitution, and it was voted upon
and adopted at the general election held
November 5, 1908, This amendment to
the Constitution authorized the assess-
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ment and collection of a local ad va-‘ ture upon application, and on account of
lorem tax of 50 cents on the $100 valua- | their value apnd importance, and t]lxe
tion of property in a common school dis- | deep interest that we must all feel in

trict, the question of levying the tax lo
be decided by n majority vote of the
property tax paying voters qualified to
vote in the given territory.

The amendment as submitted and
adopted i3 not self-exeruting; therefore,
suitable and appropriate legislation giv-
ing full force and effect thereto is re-
speetfully recommended.

Progress along educational lines and
in school development during the last
two years from the country zchool to
the State University is as interesting
as it is gratifying, The question of edu-
cation has a firm hold upon our people,
ant the edueational spirit is manifest-
ing iteelf at this time as never before.
The enrollment of children within the
scholastic age numbered 694,708 in
1906; 869,864 in 1007, and 941,053 in
1008, The attendance at all of the
State school institutions has shown w
marked increase. The Texas School for
the Blind, the Texaa Schaol for the
Deaf, the Colored Deaf, Dumb and
Blind, the three State Normals, the Ag-
ricultural and Mechanical College, the
Prairie View Normal, the College of In-
dustrial Arts for Girls, and the State
University, notwithstanding the -facili-
ties sdded during the last two years, are
not able to accommodate the inereasing
number of applicants for admission, and
the usefulness and development of these
institutions should progress as rapidly
as the State’s revenues will justify, It
is here asuggested that it would be far
better for the State, and much more
advantageous 1o our educational scheme
to round off and thoroughly equip these
institntions for the accomplishment of
their respective missions before we un-
dertake other schools and schemes
which, along with those we already
have, must necessarily languish in the
future for want of availuble funds for
their proper equipment, maintenance,
and development. For detailed informa-
tion respecting our great school system,
and the appropriations, achievements,
and necessities of our State University,
and other educational institutions, you
are respectfullly referred to the most in-
teresting and comprehensive report of

the State Superintendent of Publie In-|

struction, and alse to the official re-
ports of the Bourd of Managers of these
respective institutions. These reports
will accompany this message, and will

these schools, I commend them to your
thoughtful consideration.

| To meet the growing needs of these
! State institutions and to properly main-
tain them by adequate appropriations is
a duty devolving upon this Legislature.

VALIDATING BONDS OF INDEPEXND-
ENT SCHOOL DISTRICTS.

The eighth plank of the Democratic
platform declares in favor of amending
the Constitution se as to validate all
| bonds issued by school districts, which,
by recent decisions of the Supreme
Court, are held to be illegally or un-
constitutionally issued, The amount of
these bonds, in the agpregate, which
are affected or may be affected by these
court decisions, seem less under these
decisions as limited in the opinion of
the court on motion for rehearing than
the amount which wns believed to be af-
fected when the convention met Iast Au-
gust. However, these decigions did in-
validate, either in whole or in part,
many issues of bonds involving, in the
aggregate, a very large sum, The court
held, in the Mertens Independent Scheol
District case, that independent school
districts made up of territory taken
from more than one county have no le-
gnl existence or status, and that bonds
attempted to be issued by these dis-
triets are invalid and without warrant
of law. In the Baird Independent School
District cnse, it was held that an izsne
of bonds by independent school districts,
made up in part of an incorporated
town or city and other lands and terri-
tory adjncent to but outside of such
city or fown, no tax in excess of 20
cents on the $100 of assessed valuation
can be levied for any purpose.

Our Supreme Court does not hold in
the Baird cose that bonds issued by that
and other independent school districts
a0 composed and made up, are invalid
where in any such distriet the limit of
the tax rate of 20 cents will provide for
the interest on such bonds and create a
sinking fund to pay same at maturity.
In such e¢ases, there is no doubt of the
validity of the bond issue. It is also
true that bonds will be held valid to the
extent that the maximum of 20 cents
fax will provide for the interest and
sinking fund of the bonds so issued. It
will be obvious, therefore, that twe
amendments will be required to vali-

be furnished to members of the Legisla-* date these bonds and to dispose of all
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questions with respect to their validity.
These amendments should be immedinte-
1y submitted to the gqualified voters of
Texas. When bonds have been issued,
and have been sold and purchased in
good faith and the money received by
the school districts, the goed faith of
the State stands pledged, and it is
most certainly demanded that no repu-
diation of these or any other publie
debt be possible in Texas. In view of
the imporiance of approprite action,
and that no mistake be made, carefully
framed and well considered amendments
embracing all features and provisions
deemed necesary will accompany this
mesange, to which I respectiully call at-
tention and invite your favorshle com-
sideration, .

It is further suggested in this con-
nection that the Supreme Court having
in effect held in the Baird case that
the ¢lass of common sehaol districts then
under consideration, so far as the tax-
ing power is concerned, could receive
the benefit of the incremse in the fax
rate authorized by the amendment of
Article 7, Section 3, of the Constifution,
incrensing the same from 20 cents to 50
cents on the $100 valuation of property.

Following the recommendation herein-
before made, that this amendment to the
Constitution be given full foree and ef-
fect by appropriate legislation, I sug-
gest, ameng other things, that the in-

epsndent school distriet law should be
so amtnded as io authorize the levy and
_gollaction By the board of trustees of
sueh distrista of the entire 50 cents tax
rate for mainlenance purposes, where no
bonds are desired or needed, and that
they should be given authority fo levy
a tax rate out of this 50 cents rate not
to exceed £5 cemis on the ane hundred
dollara vaination for bond or improve-
menf purposes. I further recommend
that where no bonds are desired that the
law should antherize such districts io
use, if necessary, the entire 50 cents tax
rate for maintenance purpeses. But if
there are oufstanding bonds or neces-
sary improvements to be made and the
band issue is needed, that such districts
should be authorized by law to appro-
priate guch part of the 50 cents tax rate
as may be necessary for bond or improve-
ment purposes, not to exceed 25 cents on
the one hundred dollars valuation of
property. A law to this effect should
be enacted immediately so that such in-
dependent schoo] districts that have been
created, and have not issued bonds or
levied any tax, and are in need of same,

could proceed to meet the necespities im-
mediately after the law is enacted and
becomes effective.

GENERAL LAND OFFICE.

As to the operation and effecis of the
amendment te the School Land Act of
1905, which was passed by the Thirtieth
Legislature, the Land Commissioner in
his report for the biennial period end-
ing Angust 31, 1908, states that it “elim-
inated some objectionable features in the
former act, notably, the special privilege
given Jessees in the way of preference to
buy land out of their leases, instead of
requiring them to purchase in the open
market in eompetition with the public,”
and then the Commissioner proceeds a3
follows: ‘‘During these two years (the
last two vears), there have been sold
383,203.77 acres of surveyed school Innd
for $5.468,569.6%9 more than the price
&t which it was originglly on the mar-
ket.” The value of the advertising fea-
ture of the law is made manifest by the
fact that the lands have found a ready
sale at from $12 to $20 per acre, where-
ag, under the old system lands of greater
value, and much more productive, were
sold at §1 and 32 per acre,

The 1ast Legislature passed a law au-
thorizing the sale of guyule, lechugilla,
and other plants and shrubs on the
school lands. After advertising for
sezled bids, as required by the act, the
guyule, which is a rubber plant, was
sold for $61,000 cash, and the purchager
given four years to remove it from the
land, 'The lechugilla on the school land
in the counties of Brewster, Presidio
and Val Verde was sold for $600 cash,
and 50 cents per ten additional for all
of this plant removed from the iland.
The purchaser was given three years to
take the plant from the land. The can-
dalila on Brewster county and Terrell
county schoal lands waz ecld for $1000,
payable $200 cash and $200 per anpum
thereafter until the full purchase price
is paid, and five yenrs given the pur-
chaser to remove this plant from the
lands named. These plants or growths
heretofore considered of ne value have
by this law been made to yield to the
schoo] fund $62,600,

The unsold school land, as shown by
counties in the Land Commissioner’s re-
port amounts, in the aggregate, to 7.-
655,237.80 acres at this time, and of this
3,940,048.53 acres are under lease. '

The operations of the General Land
Office is fully covered by biemnial re-
port of Hon. John J. Terrell, Commis-
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sioner, and its perusal will be of inter- | Much of the service performed by this
est to all concerned, This wuseful, [ department for private individuala and
efficient, and patriotie official retired : corporations is without fees or compen-
on January 1ith from the office that sation to the Sf{ate. These matters have
he has filled with such conspicuous | been pointed out in the report of the
ability and unswerving fidelity for the | Seeretary of State and recommendations
past six vears. The service he has ren-: With respect thereto are made. These
dered, and his loyalty to duty -!mgirecommendations, with others offered in
enrned for him the appreciation of thelthe report, are respectfully ecommended
peorle and the gratitude of the school ‘ to your attention and consideration.

chitdren of Texas, | OTHER DEPARTMENTS.

+

PUBLIC LANDS. '

The situation with reference to the
public lands of thiz State presents an
important matter that should receive
legislative attention. I am advised that
large tracts of lands belonging to the
various institutions of the State are
now being occupied and used contrary
to law, but no department of the State
government has been provided with the
necessary funds or assistance to pro-
cure the testimony upon which to base
actions against unlawful oceupants.
Some provision should be made for the
purpose of recovering and protecting
these lands from being illegally acquired
and from bheing held in violation of
the laws of the State. It is altogether
probable that hundreds of thousands of
acres of the lands belonging to the
public free achool fund are now being
improperly held, the law never having
been complied with in their acquisition
by the parties holding the same. The
labor and expense incident to the vast
and important work which should begin
without delay enlls for a sufficient ap-
propriation to carry it on effectively
and with success. If the land is ille-
gally held it should be recovered for the
use and benefit of the public school
fund and the various State institutions.
Hundreds of thousands of acres of these
public lands believed to be unlawfully
held ean be opened for settlement for
actual seitlers and homebuilders. T have
no doubt that you will accord this vital
question proper attention.

DEPARTMENT OF STATE.

The report of the Secretary of State
sets out in striking manner the growing
importance of this department. The
receipts thereof, from all sources for
the fwo years ending August 31, 1908,
amounted to $603,506.75, and for the
two years ending August 31, 1908, they
amounted fo $879.807.01; an increase
from nll sources over the two previous
years of $276,330.26,

The report of the Attorney General,
Adjutant General, Live Stock Sanitary
Commission, Fish and Oyster Commis-
sioner, Dairy and Food Commissinn,
Railrond Commission, State Purchasing
Agent, and Superintendent of Public
Buildings and Grounds are replete with
valuable information.

In submitting these reports to you, 1
suggest that the recommendations there-
in contained are entitled to your faith-
ful consideration,

THE ELEEMOSYNARY INSTITU-
TIONS.

On August 31, 1808, ten years ago.
the three Insane Asylums contained
1986 patients. On August 31, 1906, there
were 3700 patients in these three asylums
and on August 31, 1908, according tn
the reports of the Superintendents and
Boards of Managers, they contained 4217
patients; an increase of 517 inmates in
the last two years; and there were, on
August 31, 1908, 344 patients in the
Epileptie Colony at Abilene; an increase
of 20 in that institution during the
last two years. The insane mow being
cared for and treated at the ssylums are
distributed as follows: 2045 at Terrell;
1402 at Austin; and 760 at San An-
tonio.

At the beginning of this administra-
tion there were about 400 of the unfor-
tunate insane ccnfined in the county
jnils of the State. The last Legislature
made an appropriation for added facil-
ities, but failed to appropriate addi-
tional funds to maintain the increase in
the number of patients, and fo take
them from the jails and admit and care
for them, I authorized a deficiency of
$10,500 for the Asylum at Terrell, and
$15,000 for the Asylum at Austin. 1In
this way, proper care and treatment was
furnished these unfortunates, and the
jails were practically cleared in July
last, for the first time in many years.
Recent reports received from the sher:
iffs of the State show that there are at
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. i
this time confined in the county jails |
88 insane perscns, as follows: 50 white .

males, 20 white females; 1} colored fe-
males, and 7 Mexican females. Pro-
vision shonld be made without delay
for the enlargement of the Southwestern
Asylum at San Antonio to meet the
immediate necessities, These wunfortu-
nates shouid not languish in jails.

It is incumbent upon th. Legislature

to deal liberally with these institutions.
Provision should not enly be made for
those now in the jails, but ample aecomn-
modation should be furnished for fu-
ture needs. Many of the insane could
be restored with prompt {restment and
management by physicians skilled in the
treatment of mental diseasea and dis-
orders, but, if they are locked up in
jails for a long time, experis advise
me that all hope for restoration and
recovery may as well be abandoned.
This subject, therefore, appeals to me
a8 of vital concern, and I respectfully
request your co-operatien in the per-
formance of the State’s duly in the
premiges. In Oectober, 1908, the female
annex at the North Texas Asylom at
Terrell was damaged by fire to the
amouné, approximately, of $17,600. Re-
pair of this building could not be
delayed without endangering the entire
strocture and enfailing a heavier loss,
and the necemsities wers such that the
Board of Managers, with my approval,
eniered inte comtracte for the needed
repairs, and the same is now under
way,
To meet this expenss, provision shoutd
bs made, and the funds should bs made
avaitable agpoii the eompletion of the
work.

CONTEDERATE HOME.

The report of the Board of Managers
of the Confederate Home for the period
beginning September 1, 1908, and end-
ing August 31, 1908, shows an eminently
satisfactory and efficient adminisire-
tion of the affairs of that institution.
The population of the Home has re.
mained about the same during the past
year. During the two years covered
by the report, 166 aoldiers have been
adwitted, 117 have died, and 58 have
been discharged at their own request;
leaving = total of 331 inmates on Aug-
ust 31, 1908, Later information shows
the number on hand at this time to he
336, There are about 36 approved ap-
Plications on file, but these applicants
cannot be admitted now for want of
sufficient room. The satisfactory man-

agement of this institution during the
last year was maintsined within the
sppropriation made for that period

i without the necessity of the customary

deficiences authorized. I am gratified
to be able to say that within the last
two years no complaint has been made
by the soldiers in the Home. Harmony,
contentment, and good will seems to be
the rule, and the report of the Board
of Managers and Superintendent com-
mends these old soldiers who are in-
mates of the Home for their exeellent
conduct and their gemeral co-operation
and good deportment. The Superintend-
ent, by his kindness and comsideration,
has endeared himself to the soldiers in
the Home, and for his succesaful man-
agement has been commended by the
Confederate soldiers throughout the
State. This institution should be per-
fected as a home in all its essentials,
and the State’s liberality in its support
should be bounded only by the limits of
the Constitution. Liberal appropria-
tions should be made for the Tepuirs,
maintenance, and comforts of the build-
ings, and such additional buildings ns
may be necessary, and a liberal appro-
priation for the improvements of the
grounds is suggested. I further reenm-
mend repeal of the pauper's oath re-
quired of Confederate soldiers to entitle
them to pensions. Other provisions can
be made to safeguard the pension fund.

It {s appropriate in this connection to
refer to the faet that the Demoeratic
platform demands the submission to
the voters of this State of a constitn-
tional amendment providing for the
erection and maintenance of a home for
the indigent wives and widows of Con-
federate soldiers. In obedience to =
platform demand it was submitted to
the voters by the last Legislature, but
it was defeated on nceount of the apathy
of its ‘friends; probably less than one-
sixth of the entire vote of the State
having been polled at that time. [n
obedience to the popular will and to the
plgt'form demand, and because the prop-
osition is right and juss, I respectfully
urge that the proposed amendment e
again submitted to the voters of Texas.

STATE ORPHAN HOME,

Your special attention is directed o
the report of the Superintendent and
Board of Managers of the State Orphan
Home. Tt is clear that this institution
18 not mpow receiving, and has never
received the support that its importance
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demands. There are now 278 orphans
being reared, trained, and educated in
this Home, and in its useful work it
should not be longer erippled for want
of funds. Texas should eare for these
orphans in a manner comporting with
the generogity of her people and the dig-
nity of the State.

AGRICULTURAL DEPARTMEXNT,

To stimulate agricultural interest and
slevelopment, the last Legislature creat-
ed a separate Depurtment of Agricul-
tare, which was organized and begon
operations on September 1, 1907. The
report of the Commissioner shows com-
mendable activity in promoting the
State’s agrienltural progress. The fa-
cilities for the work contemplated are
inadequate for the necessities, and this,
the greatest of all interests, should re-
ceive its just governmental recogmi-
tion. A fair start has been made, and
the State’s cfforts to assist the farm-
ers and to promote in an intelligent and
useful way the general agricultural
development of our State should not
be relaxed,

The importance of the work being
done at the Agricultural and Mechanical
College, and the value of the instruc-
tion now being given in agriculture in
the public schools canmot be overesti-
mated, and thizs important feature in
aid of intelligent agricultural methods
should be fostered. The usefuiness of
the experimental stations now in opera-
tion has been so thoroughly demonstrat-
ed that the extension of work along this
line is believed to be of the greatest
importance. In response to the Demo-
cratic platform declarations, with re-
spect to experimental stations, T rec-
omnend in the language of the platform
“the establishment of additional expe-
rimenta} stations, espeeially in cemtral
West Texas and Northwest Texns” Lib-
eral support of the Agriculturat De-
partment, and of all practicable gov-
ernmental agencies for the development
of our agricultural interests is com-
mended as an important essential fo the
general welfare.

DEPARTMENT OF INSURANCE AND
BANKING.

Insurance.

It has long been the policy of the
State of Texns, as expressed in our
Constitution and laws for more than
one-third of a eentury, to regulate and

supervise, by suitable laws, all kinds of
insurance business. This business has
now become enormous, and is rapidly
growing in volume and importance, The
immense volume and the development of
the method and plan of this important
business in which our people are annual-
ly investing many millions of dollars,
has outgrowr our present insurance
laws. In many respects they nre inade-
quate for the protection of the public
against fraudulent or unsafe insurance,
and they are inndequate for the pro-
tection of the honest and sound insur-
anee companies against dishonest, il-
legitimate, and wunsafe competition.
Present provisions of our insurance
laws should be changed in some re-
spects, discrepancies corrected, and omis-
sions supplied. It is of highest impor-
tance that without effecting radieal
or drastic changes the Legislature
ghould provide appropriate laws in lien
of the existing insurance laws, most .f
which were enacted at a time znd un-
der conditions entirely different from
present day conditions, Laws in keep-
ing with eonditions, and which can be
easily understood by the public and
easily applied and enforced by our in-
surance offieials and the courts should
be enacted. This subject is of specinl
importance at this time, by reason of
the present and prospective interest of
our home people in the development
of our own Texas insurance companies.
No one thing can contribute more large-
ly to the genuine development and prog-
resg of Texas and her financial inde-
pendence than the upbuilding of strong
and safe insurance companies of all
kinds by our own people and within
the State. In this way a large portion
of the insurance premiums now being
gent out of the State annually can be
kept at home and invested in our own
securities for the bencfit of our own
people, and for the development of our
own enterprises. Appropriate laws can-
not injuriously effect legitimate out-
side insurance companies, and our
home companies cannot properly suc-
ceed and ought not to succeed unless
they are conducted and managed with
gkill and with absolute honesty, and
upon such lines as will make it certain
that they furnish unquestionably saf.
and dependable protecticn. Our insur-
ance laws should be so framed as to
guarantee as nearly as possible that uo
unsafe foreign company or unsafe or
dishonestly managed home company can
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prosper under them, and the laws shouid
be so faghioned that very possible in-
centive and encouragement will be af-
forded to such home companies as are
conducted prudently, honestly, and with
fairnesa to the public. The act of the
Thirtieth Legislature, known as the
“Robertson Law,” requiring life insur-
ance companies to invest 756 per cemt
of the Texas reserves in Texas seeuri-
ties, and to deposit such securities with
the State Treasury or with some bank
within the State, which iz either u
State or National depository, contains
the provision that the Insurance Com-
missioner of the State shall be em-
powered to waive the investment and
deposit requirements of the act, or any
part thereof, upon a mufficient showing
by the company affected by its pro-
visions that snch company cannot eblain
the required securiiies without a sac-
rifice of the intorests of the policy
holders. Many companies made appli-
eation for waiver of the requirements as
to the depesit of securities, on the
ground that by reason of the sd valo-
rem Siate and loeal taxes, ete., to which
the securities would be subject if they
were deposited and other expenses and
inconveniences t¢ which the making of
such deposits would necessarily subject
ihem, they could pob comply with the
doposit feature without sacrifice of their
policy holders’ inferests, ete. In every
instange where thé showing has been
mads, I believe; the waiver hos been
- mnde the Insurance Commissioner
as it deposit feature of the law.
For. the reasona fully sei oui in the
Teporé of the Commissioner, 1 recom-
mand thaé this law be amended, so that
the feature requiring the depesit of the
seouritiea be eliminaied, and that the
. provision authorizing waiver by the
Commissioner be eliminated, bui that
al] life insurance companies doing busi-
ness in the State ahall invest and keep
invested in Texas securities 75 per cent
of their reserves on their Texas poli-
cies, is a feature of the law that should
not be disturbed. This requirement
should in no case be waived. Therefore,
I can sea no sound reason for the re-
tention of the provision for waiver,
The practical operation of the Rob-
ertson Law has proven it to be both
satisfactory and beneficial, and it has
been demonstrated that the law is in
no respect prejudicinl or huriful to the
people of Texas, and while it may be
strengthened and jmproved, eare should
be taken that its value be not impaired.

Banking.

The report of the Commissioner of
Insurance and Banking shows that there
are in Texas 532 Naiional banks with
capital stock aggregating $40,878,300,
and 340 BState banks chartered and
organized under the State Banking Act
of 1905, with capital stock of $10,800,-
500, and thers are 221 private banks
operating in the State at this time.
The individual deposits in the National
banks amounted, at date of last report,
to $138,857,336.61, and the individual
deposits in State banka amounted to
$20,887,102, Total resources of the
State banks, $40,981,430.

This condition furnishes ample evi-
dence of the State's great material pros-
perity and well-being. During the last
two years seven State banks have sus-
pended, five of which resumed, two
tiquidated and closed out their business,
but not a penny was lost by depositora
in State banks, The late financial panic
has arcused throughout the country an
intereat in legislation for safeguarding
and strengthening the protection of
the money of the people deposited in
banks. During the period of the un-
paralleled finanecial stringeney of 1907,
when throughout the United States
nearly all the banks suspended payment,
the people of Texas displayed a high
order of unselfish patriotism and good
sense in the patient and effective man-
ner in which they sustained and upheld
the banks. After the storm had blgwn
over they looked about for a plan to
prevent a recurrence of the condition
which brought it upon the country, and
to mitigate such hardships upon the
b;xlliness interests and the people gener-
ally.

In both the Natjonal and State plat-
forms of the great political party to
which the overwhelming majority of
the membership of this Legislature and
the Executive owe allegiance, the peo-
ple‘s representatives in the National and
State conventions, adopting the view of
America’s greatest statesman, William
Jennings Bryan, doclared for legistation .
providing a system of mutual guaranty
between banks, of their liabilities to
deposifors. As a candidate before the
people of the State for re-election, I
declared myself in favor of a law pro-
viding for such protection to the de-
positors in the State banks of Texas,
and ] have np doubt that a large
majority of the people of the State fa-
vor such legislation and confidently
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expect its enactment in obedience I.O‘tel'l'ed frem like crimes, still society
the Democratic platform demand. 1 |bas an interest in his reformation. The
believe that a law can and will be;convicts should be required to werk, aa
framed providing a guaranty system !appropriate and steady employment is
which will grently enhance the safery ' essential both to the health of the
and utility to the people of the Statejprisoners and to the prison discipline.
banking system, and which will in no! They should at ell times, and under all
way incrense the danger or possibility : conditions, he treated humanely and
of unsafe or reckless banking. As a}with as much consideration as their
part of such law there should be pro-|position will allow. I¢ has been the
visions making it a criminal offense j policy of this ndministration to prevent

under heavy penalties for an active of-
ficer of a State bank to' borrow any
of its funds or for any officer or
director to knowingly and wilfully vio-
late any of the provisions of the law
governing State banks. The strictest
possible supervision and the most fre-
quent and careful examinations should
be provided. The laws regulating the
banking business in every way shoull
be made easy and certoin of enforee-
ment. It should also be *ade unlawiul
for the officers of one bark to use the
money of its depositors to purchase or
obtain control of the stock of other
banks,

I also strongly urge and recommend
to yvour favorable consideration the pas-
sage of a law definitely and strictly
regulating the business of private bank-
ers and of those banks chartered prior
to the adoption of the Constitution of
1876.

Of the last mentioned banks there
are about seven in operation in the
State, and there are 221 private banks
now doing business in Texas. Some of
the banks here mentioned, and which
are in no way regulated or super-
vised by law, are among its oldest and
most reputable finanecial institutions,
and doubtless many of them entirely

golvent and honestly managed. No pri-j

vate bank that intends to conduct an
honest and legitimate business could
be injured by the seme regulaticns and
supervision as obtaing with respect to
chartered State banks, and certainly the
people should be protected against all
possible dishonest banking schemes,

STATE PENITENTIARIES.

Lawy providing for imprisonment in
the penitentiary for offenses have for
their objects the purishmient for crime,
and the reformation of the offender.
By the decree of the court the convict
is condemned to confinement in the
penitentiary at hard labor. While pun-
ishment of the convict is sought to be
made certain, that others may be de-

all possible abuses that might arise, and
to handle the grent penitentiary prob-
lem in such a way as to make it at
least self-sustaining, and not an unnec-
exsary burdep npon the taxpayers of
the State. The reports of the Boari
of Commissioners, the Superintendent
and other officials show that the affairs
of the system have been for the past
two years most efficiently mannged,
that the convicts are properly housed,
clothed and fed; that they have heen
furnished proper medical attention
when siek, and that they have at all
times reeceived considerate and humane
treatment. XNo other policy would be
tolerated by this administration if
known, and the high character of the
officinls in charge entitle their state-
ments to full faith and credit. How-
ever, the recent agitation in some
quarters with respect to the treatment
of conviets, ard proposed changes in
methods of employment for them haa
been of such a persistent ehnracter that
an investigation of all matters pertain-
ing to the management of the penitea-
tiaries is recommended. The good name
of the State demands that this be dona.
Such investigation should be searching,
sweeping, and effective, to the end that
any abuses, if found, can be speedily ar-
rested, and that trusted olficials may
be vindicated if free of fault or wrong.

On September 1, 1906, there wers
3864 convicts in the penitentinry. Ou
September 1, 1908, there were 3468, o
decrease for the two years of 342, To
abolish the lease system, and two pro-
vide employment for these conviets in
such way a3 to furnish the least com-
| petition to free lahor and private enter-
prise, shounld become the -e:tled p.licy
of the State. To acenmplish this has
lbeen my constant aim, and I confess thit
this question presents one of the most
|difﬁcu]t of the many problems with
which this administration has heen eou-
' fronted. I believe, however, t'at the
problem can be solved, and in respunsa
to an enlightened pub'ic se timent it
should ke correctly solved. No one will
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contend that this reform can be aecom-
plished in a day, or precipitately, with-
out great expense to the taxpayers. Qi
course the conviets could be guarded iu
idleneas, but their well being demands
their employment, and it is certain that
the taxpayers would not willingly pay
the coat of such folly. The number of
convicts employed on railroads, on share
farm forces, and on other contract for-
ces, have been reduced more than' aix
hundred during the present adminis-
tration, and the number of convicts em-
ployed on State farms on State account
have been inereased from 338 on Septem-
ber 1, 1906, te 1064 on September 1,
1008, and the forees employed on Btate
farms have been further incremsed since
the last mentioned date.

The Harlem State Farm is situated
in Fort Bend county; it contains about
4000 acres, and has valuable improve-
monts, ineluding a sugar mill. The
William- Clemens State Farm, situated

in Brazoria county, contains B8212.47

aerea of land, and a sugar mill. During
the early pari of last year the Peni-
tentiary Board of Commissioners, with
Executive approval, acquired by purchase
for the State the Imperial Farm in
Fort Bend county. In thia purchase
they acquired 5235 acres of land, 139
mmules, a pumber of horses, hogs and all
farming implementa. The purchase price
of the Imperial Farm, including all
improvements, sfock and fsrming im-
plemenia, was $160,000. They alaso pur-
chased the Riddick track containing
087 acrss, adjoining the Harlem Farm,
for 438,230, and the Ramaey Farm in
DBrazoria county, coniaining 7762 acres,
for $104,727.50. Only 1600 acres of this
farm has been cleared and put in cul-
tivation. The total price of the three
farms purchased, and agreed to be paid,
was $305,007.50. ‘These farms were
purchaeed without any charge againat
the State Treasury, and without any
cash payment, The Board contracted
to pay forty per cent per annum of
the gross receipte of the crops pro-
duced on the respective farms, with six
per cent interest until the full pur-
chase price is paid. The crops of cane
produced on these farms for 1908 were
exceptionally good, and the Board will
be able, with the first crop, to pay for
the Ramsey and Riddiek farms, and
probably one-half the amount due for the
Tmperial TFarm. These State farms
should all be improved and developed,
and when they are paid for and devel-
oped and properly equipped, I believe

that other cane lands should be acquired
with the view of ultimately employing
all the convicts not employed in the
penitentiaries at Rusk and Huntaville,
on State farms and in the production
of gugar. The construction of railwaya
on the farms, new prisons on the State
farma, and betterments and other im-
provements made; the operations of the
Huntsville and Rusk prisons, the finan-
cial operation and condition of the en-
tire system; the progress made in the
construction of the State Railroad from
Rusk to Palestine and the State’s iron
industry, are fully and intelligently set
out and discussed in the reports of the
Board, the Superintendent, Financial
Agent, and other officials, to which [
take pleasure in referring you. In real
and personal property acquired, rail-
roads constructed, and improvements
made, the present management has add-
ed to the State’s penitentiary property
more than $800,000 in value. Some of
these subjects may be further treated in
a special message to your honrorabl:
bodies at some future time. I agnin
strongly urge that a committee com-
posed of membera of hoth the Senate and
House of Representatives visit and in-
spect the penitentiaries, State farms
and other property, and make such
investigations, with respect to the
management and operation of the peni-
tentiary system of this State, as will
give a proper understanding of the im-
portant subject. ‘The large intereats
involved justify my request for your
intelligent co-operation.

REFORMATORY AND HOUSE OF
CORRECTION.

Attention is here called ta the report
of the Superintendent of the State Re-
formatory and House of Correction at
Gatesville. This institution is in bet-
ter condition than ever before, It is
in capable and efficient hands, and the
recommendations of the Superintendent
are entitled to favorable consideration.

ANTI-TRUST LAWS.

The tendency of great industrial en-
terprises and combinations econtrolling
the necessities of life to econsoclidate
their interests for the general purpose
of monopoly, and to destroy competi-
tion, and to arbitrarily advance or
reduce prices as may best cuit their
purposes, and to utilize the combine as
o means of enriching themselves and as
a weapon with which to wreck and de-
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stroy the business of weaker concerns in ! for examination under penalty of having
competition with them, have aroused|a judgment by default rendered against
' the entire country to a consciousness | them for failure or refusal to comply
of the necessity for adequate laws to; with the law.
check the evil, and to a vigorous en-; The Thirtieth Legislature also enacted
forcement of the anti-trust laws. This: a law giving the State a lien upon the
action is not only necessary -to prevent property of corporations violating the
further advancement in the cost of liv-!anti-trust laws, and provided for the
ing, but to preserve that liberty and’ appointment of receivers upon convie-
freedom which our people have the tion of such corperations for violating
right to enjoy. * lsaid law. The law further provided
The Federal government has to some  that a cause of action should not abate
extent prosecuted such violations. Many - by recason of the dissolution of sucn
of the States have become aroused, and: corporations. During the last two
have been, with indifferent success, de- years, all of these new laws have been
voting their energies in the same dires- - applied and tested, and they have been
tion. i potent factors in the enforcement of our
The State of Texas was one of the'anti-trust laws.
first of the States to realize the im-! Hon. Jewel P. Lightfoot, the able as-
portance and necessity of legislation to) sistant employed by the Attorney Gen-
reach and check the trust evil. eral to assist him in enforcing the
The Thirtieth Legislature enacted sev- | anti-trust laws, visited several States,
eral important measures, which, with l and secured testimony under these acts
the lawa already in force, gave to dur | which could not have been secured with-
State the most effective anti-trust laws | ont them, and upon which testimovy
of any State in the Union, judgments amounting to nearly one
The Legislature is to be congratulat- | hundred and fifty thousand dollars have
ed for the wisdom and patriotism dis- | been rendered, which have already been
played in the enactment of these | collected; and in another case judgment
additional laws, and for providing the! has been rendered for more than one
means whereby our anti-trust laws are|million six hundred thousand dollars,
being ably and faithfully enforced by|and the Attorney General’s Depart-
the Attormey Generals Department.| ment has successfully sustained this
When we consider the fact that most judgment through all the State couris.
of the great combinations which have| Ry virtue of these acts, the charters
organized for plunder in recent years, of offending corporations have been
do business throughout the entire coun-| forfeited, receivers have been appointed,
try, and in other countries, that their | unlawful combinations dissolved, and
relations with other companies, individ- | further unlawful acts perpetually en-
uals, and concerns have been secretly joined. While penalties are not as-
maintained, and carefully guarded; that | seszed in such cases for revenue pur-
the evidence of their guilt, and upon poses, still it is a fact that the penalties
which the State must rely for convie- | ggllected for violations of the anti-
tiens, is in their own possession, and | tryst laws during the last two years
often outside the State, beyond the|have been largely in excess of the ap-
reach of ordinary process of our courte, propriations for the maintenance of the
the difficulties encountered Ly our State| Attorney Generals Depariment,
authorities ecan be fully appreciated.| That'it may be known and under-
Sueh conditions have enabled these aom-|gtood that Texas proposes to enforce
cerns to fourish in violation of law. her laws, that the people of our State
The last Legislature, however, enact- | will be protected against the unjust
ed a law authorizing the Attorney| exactions of trusts and Inw-breaking
Gienernl to examine the baoks, papers, corporations, and in view of what has
and records of all corporations doing{,lready been achieved, T recommend that
business in this State, wherever such ample appropriations be made to con:
records rhight be located, under penalty| tinue the 7ood work.
of forfeiture of charter or permit if =
refused. It also passed a law aunthor- ANTI-NEPOTISM LAW.
izing the Attorney General to take the
testimony of witnesses orally, outside| The Thi:tieth Legislature enacted
of the” State, and compelling corpora- [ what is ki own as the Anti-Nepotism
tions to produce their officers, agents, |Law. It was intended by this law o
and books before a special commissioner | prohibit the ewployment or appoint-
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ment of any person to any office or
position where such appointee or em-
ploye is related to the appointing
power. There are differemces of opiu-
ion with respect to the construetion of
the iaw which should be settled by defi-
nite enactment. It has been held by the
Attorney Genmeral that while it was
doubtless intended by the Legislature
to prohibit the appointment or employ-
ment of any person to office or to any
employment when such appointee or em-
ploye is related to any member of the
commissioners court, city council, or
board of trustees of public schools
or bomrrds of managers of State insti-
tutions, within the third degree, that
the law as now framed permits a ma-
jority of such commissioners court,
1ty council, board of trustees of the
the public schools, and boards of man-
agers of State institutions to appoint
or elect to positions any person related
to a minority of such commissioners
court, city council or hoard of trus-
tees, regardless of the relationship of
such appointee or employe with & minor-
ity of such commissioners court, city
council, or board of trustees, or otlher
boards mentioned. It was the evident
intention of those framing the law to
prohibit such employment, and it is
respectfully suggeated that the law
should be amended so as to give full
effeet to the evident purpose of ihe
Legislature in cnacting the same, and
to conform to the Democratic platfo-m
demands in response te which that salu-
tary measure was enected.

ROAD ITMPROVEMENT DISTRICTS.

The Road Tmprovement District Law
enacted by the Thirtieth Legislature
has been held by the Attormey General
to be defective in terms, and so much
so as to make it wholly inoperative, and
it is, therefore, advisable to pass an en-
tirely new law upon this subject, and
I recommend such actien.

The amendment to Article 3, Seetion
52, of the (Constitution of the State,
adopted in 1904, authorizes the creation
of road improvement districts, and au-
thorizes them to issue bonds, as public
corporations, and I recommend that a
law be enacted giving suthority to

create such districts, and creating of-

ficers of such road districts with power
to levy taxes, and issue bonds, or that
such power be vested in the county com-
missioners courts of the counties. The
importance and necessity for building
good roads, and for the improvement of

our publie roads is sufficient to commenad
to the favorable consideration of the
Legislature any proposition or law giv-
ing the people an opportunity to build,
maintain and improve thém.

“FROSTY JOINTS" AND
STORAGE” PLACES.

Chapter 112, Acts of the Thirtieth Leg-
islature.

“COLD

It was the intention of the Legisla-
ture in enacting this law to levy an oe-
cupation tax on all retail dealers in
noo-intoxicating malt liquors, ete., in
given territory. The act was held un-
conatitutional by the Court of Criminal
Appeals in Ex Parte Woods, 108 8. W.
Rep., page 1171, on two propositions.
First, beeause these liquors being by
legislative enactment declared non-intoxi-
cating they were held to be, and treated
as other articles of merchandise, and
that it was, therefore, incompetent fo
levy a tax on their sale in parts of the
State only. In other words, the court
held that the tax levied wans not equal
and uniform in all parts of the State,
and that this was the meaning of that
provision of the Constitution providing
for equality and uniformity in taxation.
Second, the act wns held unconstitution-
al because druggists were exeepted.
There was another serious question
raised in the case, which was that the
net contained more than one subject.

It is hardly worth while to enter
upon s discussion of the importance of
re-enacting this law, with the objec-
tionable features eliminated. The need
of such legislation should appeal to
every law-abiding man in Texas,

To make sure, as far as possible,
against suceessful attack, I believe that
the old law should be divided into two
bills. ‘The provisions of the old Lill
ean be ineorporated info two acts, elim-
inating the matters rendering it uncon-
stitutional. One bill should relate to
the sale of “Frosty,” ete, and made
to apply umiformly throughout the
State. Druggists selling mnit medicines
a8 such ean, with propriety, and with-
out danger to the law, be excepted on
the same principle that they are ex-
cepted when selling liquors for sacra-
mental purposes, ete.

The other bill should relate ta solocit-
ing orders and to cold storage places
which can, in their nature, relate only
to local option territory. Your faith-
ful consideration of this subject, and
the speedy enactment of the laws as out-
lined above is earnestly urged.
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BOOTLEGGING IN LOCAL OPTION
TERRITORY.

During the last session of the Legis-
Inture, T recoramended the passage of a
lnww making the sale of intoxieating
ligquors in local option territory a fel-
ony, punishable by confinement in the
penitentinry for a term of not less than
two nor more than five years, The bill
was introduced, but failed, I believe,
for want of time for its proper consid-
eration., I again recommend the enact-
ment of such a Iaw. The argument that
it can not be enforeced is unsound, 'The
same argument was made against the
passage of the felony gambling act. But
the lnw iz being enforced. And am ade-
quate felony statute reaching the “boot-
legger’’ ean be and will be enforeed, if
the Legislature will only give the peo-
ple an opportunity to properly deal with
such offenders. Indeed, I believe such a
law would enforce itself.

COTURT PROCEDURE.

The Demoeratic platiorm declaration
upon this subject is az follows: ““We
recommend  such  amendments and
changes in the laws governing court
procedure as will reduce the ex-
pense of litigation and tend to the
speedy administration of justiee in eivil
and criminal cases.” In my campaign
of 1206 for election to the office of Gov-
ernor, I advocated before the people the
necessity for reforms in our court pro-
cedure, and the platform of that year
demanded changes looking to reform and
to simplify th court procedure, In my
message to both the regular and ealled
sessions of the Thirtieth Legislature I
urgently recommended a full compliance
with this demand of the people. Some
useful laws wupon the subjeet were
passed, but on account of the great vol-
ume of proposed legislation then pend-
ing and the active opposition of large
and powerful special interests then and
now profiting by our present complex
and technical procedure, nearly all of
the more important measures in the
interest of the average man, and in the
interest of proper economy and speedy
action in the administration of justice,
and to aid in the enforcement of the
eriminal laws of the State against cor-
porate and individual law-breakers, were
defeated. This important matter was
again called to the attention of the
people in the eampaign of last year, and
in their county conventions, mass meet-
ings, and State Democratic Convention,
the people have again' demanded reform

legislation upon this subject in the in-
terest of the taxpayers, and in the in-
terest of law and order, and in the in-
terest of a common-sense and more in-
telligent procedure in the administra-
tion of justice by our civil and eriminal
courts.

In my message to the Thirtieth Lesis-
lature, in urging a complianee with the
platform demand that legislation sim-
plifying the procedure in criminal trials
should be enacted, I used the following
language: “The present complex and
cumbersome procedure is a shield to the
criminal, defeats justice, inereases the
number of our courts, and adds unnee-
essary burdens upon the taxpayers. Per-
plexing technmicalities encourage crime,
employ the time of the courts to no
useful end, and the people pay the costs.
A rigid enforcement of all the laws is
essential to the social well-being, and
are demanded as the only safe guarantee
of life, liberty, and property. All laws
can be enforced, and should be enforeed,
tearlessly, impartially, and without re-
spect to localily or persons. To longer
tolerate a system of technical obstacles
behind which murderers and rognes may
barricade themselves and defy the laws,
would be a reflection upon the wisdom
if not the sincerity of our statesmanship.
To say that crime can run rampant in
‘Texas, and that our laws can not be en-
forced is to adntit that we are incapable
of self-government. That our law-zhid-
ing citizenship is growing impatient and
restless at the Iaw's delays and the un-
certainty of punishment for erime, ean
not be denied. That there is just ground
for such discontent must he conceded.
There is tco much machinery in our
eriminal trials, too much literature, and
too many refinements in the court's
charge to the jury, and too many leop-
holes through which eriminals may es-
cape. When the court’s charge in a
criminal ease is heard, especially the
charge in murder cases, the intelligent
citizen is often made to wonder haw
any man is ever punished for crime.
How it is possible for any juror, not
trained in the law, to ever measure the
guilt or innocence of an accused person
by rules and distinetions net alwaya
understood by the courts and lawyers
themselves? T1s it a surprise that juries
disagree, that criminals go unwhipt of
justice, that new trials are forced. cases
reversed by the appellate courts, and
that the mob spirit is rife in Texas?
The judges are not at fault; the jurors
are not always to blame; the main diffi-
culty is in the system. A fair and im-
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partial trial, upon the law and the facis,
" without tangied and technical rules,
should be accorded the accused, and
when this iz done, and not until them,
so many trizls and delays can be avoid-
ed and substantial justice may with
some reason be expected in all eases,”

With respect to the procedure in civil
trials, I then said: “As in ecriminal
casea, probably more than one-balf of
the ecivil suits fried and appealed are
reversed and remanded for new trials,
and many new trials are granied by
trinl courts on account of errors in the
court’s charge to the jury. Costs to liti-
gants are increasad, defays and unjust
burdens are laid upon those forced to
invoke the aid of the courts to secure
thejr rights under the Constitution and
laws. The costs incurred by the coun-
ties for juries and other incidental ex-
penses in the nomerous triale of the
eame case i8 heavy, and has attracted
the attention of the people”

‘The conditions then existing and the
temper of the people with reapect to
this quesiion snd the demand for re-
form along. thess lines iz more pro-
nounced at this time than ever before.
It does seem to me that an earnest ef-
fort ehould be made to provide the re-
Yief demanded, and with that end in
viow I urgently recommend to the Leg-
%ullture the pasaage of the following
awer

1. That jury exemptions be further
limited, and that the causes for which
the irial i’;xﬂgs’ moy in the exercise of
hit disoration grant excuses to jurors
drawn for jury service, be accurately
defined and furiher limited.

2, Thet the Legisiature oither pre-
soribe by atatute a8 common-gense form
of charge in every criminal case of the
ﬁade of felony, or require such charge

embraee only the nature of the ae-
cumation, and a copy of the statutes ap-
plicabie to the offense charged, and the
facts proven ju the case.

3. An amendment modifying Article
723 of our Code of Criminal Procedure
is recommended. This article, formerly
485 in the revision of 1895, appeared as
follows: “Whenever if appears in the
record in a criminal action upon appeal
of the defendant that any of the re-
quirements of the eight preceding arti-
cles have been disregarded, the judg-
ment ghall be reversed, provided the
error is excepted to at the time of the
trial”” This was changed by the Act
" of March 12, 1887, 80 as to read asg fol-
lowa: “Whenever it appears in the ree-
ord in a criminal action upon appea) of

the defendant that any of the require-
menta of the eight preceding articles
have been disregarded, the judgment
shall not be reversed, unless the error
appearing from the record is calenlated
to injure the right of the defepdant,
which error should be excepted to at the
time of the trial or on motion for new
trial” TUnder the old article, 685, of
the Revised Statutes of 1895, it was
held by the Court of Criminal Appeals
that if the error, however immaterial,
was excepfed to at the time, reversal
wae required, as the statute was man-
datory. This, however, is not the rule
under the present statute, Article 623,
in view of the declaration therein con-
tained, that judgment shall not be re-
versed unless the error is ealeulated to
injure the defendant. The difficulty,
however, lies in that portion of the ar-
ticle which now stands, “or on motion
for new ftrinl.” The present statute
would properly cover the case with the
elimination of the words, “or on motion
for nmew trial” Xt ought to be per-
fectly clear that an error or procedure
which lawyers deem of such little con-
sequence as not to bring out objection
to the action of the court at the time,
and which was not of sufficient impor-
tance to cccur to them as being injuri-
ous or hurtful to the defendant, could
not in the very mature of things likely
affect or influence any of the twelve
jurors not learned in the law.

As the statute now stands, when the

‘ease is tried, notwithstanding a matter

may not have been called to the atten-
tion of the court, if upon an examina-
tion of the entire record after the trial,
and in the office of learned counsel a
technieal error is discovered which. might
be held to be calculated to injure the
rights of the defendant, it can be raised
for the first time in the wotion for new
trial, and a new trial or reversal fol-
lows, and the case tried over again.
This ought by all means to be changed,
and if changed, would result in a more
certain enforcement of the law and in
the affirmance of many cases which un-
der the present rule are required to be
reversed for errors usually "technical,
and in no way affecting adversely the
substantial rights of the defendant.

4. A law should be enacted provid-
ing that no judgment should he reversed
for an error which does not affect the
substantial rights of the adverse party.
This law should apply to both eriminal
and civil cases. This is now the rule
in many States of the Union.

The enactment of laws embodying
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these views would, 1 believe, add to the
law’y enforcement, expedite trials, fur.
nish ample protection to the innocent,
discontinue the almost universal practice
of nppealing everything, and to a large
extent prevent reversals
and best of all,
urably to the people’s confidence in the
courts of the eountry,

With respect to the
trinls, T repeat my recommendation to
the Thirtieth Legislature, and urge the
enactment of the following laws;

1. A law autherizing verdiets to be
rendered in trial of civil eases in the
district court, by the concurrence of
nine members of the jury.,

2, A law rquiring Judges to prepare |

their charges to juries in civil enses,
and submit the same to the parties ar

to counsel on both sides of the case'

before the argument begins: that the

and new trials, |
it would add immeas- |

procedure in eivil l

i have been taken.
| ment has been- often handieapped, how-

cratic Convention took
| twelfth plank of the

erying evil of our age ang time. The
remedy can be applied. Qur duty is -
plain, and I recommend that adequate
laws, as here recommended, and such
further laws as may be deemed by you
as wise and to the purpose, be carefully
framed and speedily enacted,

PUBLIC HEALTH,
The Health Department of the State

~has been ably and faithfully adminis-

tered. Every precaution to prevent the

| introduction” and spread of contagions

and infectious isenses in the State
The Health Depart-

erer, by reason of limited authority and
funds, and on acceunt of the limited
agencies at hand, and of this the Demo-
cognizance. The
Democratie plat-

churge of the court shall ns now be | form reads as follows:

read to the jury upon the conclusion
of the evidence, if no arguments are
te be made to the jury,

3. A law providing further that all
special charges, or additional instrue-
tions to the jury proposed or requested
by counsel shall be prepared, submitted
to opposing counsel for objection, if
any, and then delivered to the judge
before the main charge is read to the
jury; and that all exceptions to the
main charge, or to the giving or failure
to give special charges shall be taken
and the ground of objection stated in
writing, and stated to the judge before
the jury retires; and that all errors in
the charge, or with respect to any spe-
cial charges not then assigned and
again pointed out in motion for new
trial, shall be considered and held to
have beep waived, and shall not consti-
tute grounds for new trials or reversals,

4. In the interest
to facilitate the courts
civil coges, a law should
viding that in all ¢ivil
tions of law should be
joined, and the pleadings closed
a c¢nse can be
trial docket.

In urging these reforms it is not
intended to suggest a limit to remedies
which your Honorable Bodies, in your
wisdom, may devise. I do say, however,
that there is no question of greator
importance
reforms in our civil and criminal pro-
cedure so often demanded by the peopl..
The technicalities and nonsense in our
forms and methods of procedure ig the

be passed pro-
cases all ques-

| thority and ample means to

of economy, anri.!
in the trial of |

settled, jssue
before | We alse recommend that
placed upon the jury i
i ing the charges of canal and pipe line

“We recommend that our State Health
Department be granted adequate au-
properly
safeguard the public health, In order
to secure greater efficiency in our pub-
lic health agencies, so as to maintain
the reputation of our State for health-
fulness, we favor such legislation as will
achieve this purpose.”

This demand of the party is based
upon conditions needing prompt atten-
tion, and the suggestions and recom-
mendations made in the annual report
of our State Health Officer are entitled
to careful perusal and, coming as they
do from such high medical authority,
I recommend them ag worthy of your
consideration,

OIL AND RICE.

With respect to the ofl and rice in-
dustry, the platform of the Demoeratic
party reads as follows:

“Recognizing that the ofl and rice
industries are of great importance to
the growth of the State, we recommend
legislation that wil] proteet them, and
adequate pro-
vision be made for fixing and regulat-

companies,”

This demand of the party is worthy of
your careful attention, and I respect.-
fully urge the enactment of appropriate
and adequate legislation in respect to

to all the people than the| the same.

STATE PROHIBITION,

The Democratic platform demands ke
submission by your Honorable Bodies of
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s constitutional amendment to the vot-
ers of the State for adoption or rejee-
tion, providing for constitutional State
prohibition. This demand is embodied
in the fifteenth plank of the Democratic
jatform, and reads as followa:

“We demand the submission by the
Thirty-firat Legislature of the State
of Texas of a constitutional amend-
ment to the people of the BState of
Texas for adoption er rejeection, pro
hibiting within the State of Texas the
manufacture, sale, gift, exchange, and
intrastate shipment of spiritucua, vinous
and malt Yquors and medicated bitters
capable of producing intoxication, ex-
cept for medical and sacramental pur-
poses,

“We recommend that the prohibition
amendment by the recent primary elec-
tion be submitted to all qualified voters
a} a special election {o be held in 1909,
We declare that at such election, a vote
for or against the amendment shali
not be considered a tesi of Democracy,
up it im not the purposs of this con-
vention to commis the Democratic party
for or against State prohibition.”

Upon the principle that the people
shonld have what they want and in
view of the party pledge, the aubmission
of the amendment is respectfully urged.
The representativea of boih eides of the
gren ion appearsd befora the State

mixratie execulive commitiee and
joined in scenring the submirsion by the
cammitise of the question as to whether
or not wuch & detnand should be made
& Demotratis platfonn demand, to the
Demogratic votars at the July primary
elaction, and b said Damecratic pri-
mary election & majority of the voters
whe voted upon the question favored
the incorporation of the demand in the
Democratic platform, It was treated as
4 State proposition, and was then agmit-
ted to be a quesiion to be determined
by the State as a unit. The State con-
verition was made up of duly aceredited
Democratic delegates from all the coun-
ties of the State, properly assumed jur-
indiction of the question, and in response
to the demand made by the Democratic
primary election the convention by an
overwhelming vote incorporated n de-
mand that the prohibition amendment
demanded by the primary ghould be sub-
mitted to the voters of the State for
adoption or rejection,

The platform of the oppesition party
declared agninst the submission of a
State prohibition amendment with the
lines thus clearly drawn upon the gues-

tion, the people of the State endorsed
the Democratic platform by more than
150,000 majority. It therefore seems
to me that party integrity and party
safety demands that Democratic mem-
bers of this Legislature heed the party
command, redeem the party pledge, and
obey the will of the people of this
State.

It is not a question of expediency, and
it makes no difference how Democrats
view the question of State prohibition.
A man’s position upon State prohibition
is mot involved in the platform de-
mand, but when Democrats by their
votes place a demand upon the law-
making power in the platform of their
party, 1 respectfully urge that such
action should bind every man who
holds a Democratic commission. I fur-
ther recommend that the amendment be
submittied to the qualified voters of
Texas at an election to be held during
the present year to the end that this
question may be disposed of without
delay.

INHERITANCE TAX AND INCOME
TAX.

The inhieritance tax law enacted by
the last Legislature should be perfected
by adequate amendments. I reeommended
to the last Legislature the enactment of
& graduated income tax upon all annual
incomes with appropriate exemptions,
and I again urge upon the Legislature
the advisability and importance of such
a law. The income tax law is, when
properly adjusted, the fairest tax that
can be levied,

FREIGHT AND PASSENGER RATES.

It is & matter of common knowledge
that the local freight rates applying
upon Texas traffic is higher than that
applying upon the local traffic of almost
any State in the Union, and the faith-
ful efforts of our Railroad Commission
to reach a proper adjustment and to
give the people needed relief has heen
resisted by every means and every sub-
terfuge that could be devised by cor-
porate cunning, In the enforcement of
the Railroad Commission Law the Com-
missioneras should be fortified with am-
ple funds to meet every necessity. About
seventeen States have reduced the pas-
senger rates to 2 cents per mile per
passenger, and net ane of them has
given the railways enough land in value
equal to nl} the railroads in such States.
This Texas has done. During the last
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regular and called sessionz of the Leg- | STATEMEXT OF AMCUNTSE EXPEND-
ED BY THE EXECUTIVE OFFICE.

islature I recommended that the passen:
ger rates in Texas be reduced by legis
lative enactment to a maximum of 2
cents per mile. A bill having that ob-
ject in view was introduced, and, of
course, it was resisted by the railways
and by every other agency that could
be brought fo their aid and assistance.
This measure failed mainly as a result
of the promise of the railways to give
the people better service and necessary
reliel from the wnusual burdens im-
posed upon commerce and traffic, in the
way of freight rates. In other words,
the Legislature, and many others were
induced fo believe that conditions wounld
be improved, and that the rates would
be reduced. In this the people have
been grievously disappeinted. The con-
ditions have not improved and instead
of a reduction of freight rutes, the rail-
ways have increased the rofes applying
on interstate traffic having origin or
destination in Texas an average of near-
ly 10 per cent, which increase upon the
commerce and upon the products of the
forests, factories and farms of this State
will amount to at least $3,000,000 per
annum. The anti-pass law also largely
incrensed their revenue from pagsenger
earnings. I, therefore, again earnestly
urge upon the Tegislature the enact-
ment of o law reducing passenger rates
to 2 eents per mile,

The great masses of the people of
Texas have reason to expect that their
interests will be cared for by this Legis-
lature, and as this reduction in passen-
ger rates is justified by the incrensing
volume of business and by existing con-
ditions, I see no reason why justice
should not now be done.

Platform demands not receiving sep-
arate aitention in this message are not
intended to be minimized. I transmit
herewith o copy of the platform which
contains the latest definite expression of
the people. These demands are com-
mended to your honorable bodies, and on
account of their source they are worthy
of your best thought and attention.

A statement of all disbursements
made by me during the last two years
from funds subjeet to the order of the
Governor is herewith submitted as re-
quired hy the Constitution. The vouch-
ers covering these disbursements are on
file in the Comptroller’s office.

T. M. CAMPBELL,
Governor,

Appropriation from January 15
 August 31, 1907,

Salary of Governor.......... $ 2.499
Snlary of private secretary... 1,250
{ Salary of stenographic clerk. 750
; Salary of porter............ 2062
Pavment of rewards, ete.. ... 1,221
Books and stationery........ 206
Freight, postage and tele
graphing ... ...... ... 402
fee .. 23
Office fixtures.. ... .. ........ 7
Contingent expenses......... 26
Salaries of Board of Pardons. 2,478
$ 5,194
MANSION AND GROUXDS.

and grounds, ............. $ 303
Water and jee.............. 87
Fuel and light............. 252
Contingent expenses......... 22

Appropriation P from September
1907, to August 31, 1908:

Salary of Governor

F
faahor in Keeping up mansion
iSalary of private secretary..

Salary of stenographie clerk. 1,200
Salary of porter............ 420
Payment of rewards, ete..... 4,965

Payment of rewards hereto-
fore authorized............ 855
Books and statiomery........ 126

Freight, postage and tele-
graphing ... ............... 406
fee ... 3l
Office fixtures............... a1
Contingent expenses......... 59
Salaries of Board of Pardons. 4,000

Furniture and stationery for
Board of Pardoms......... 300
Contingent expense, ice, ete.. 09
$18,446

MANSION AND CROGNDE.

Tarpiture, repairs and
provements

Labor and employes......... 768
Water and jee.............. 122
Fuel and Tight. . ............ 350
Contingent expenses......... 56

8 755

to

08
03
00
50
30
15

48
30
70
20
02

15

32
60
08
20

1,

00
00
00
oo
64

91
95

48
35
00
70
00

39

12

10
10
10
00
02
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EXECUTIVE OFFICE.

Appropriation @ from September 1,
1908, up to and ineluding January 1i,
1509:

Salary of Governor......... § 1,333 32
Salary of private secretary.. G668 64
Salary of stenographic clerk, 400 00
Salary of porter............ 140 00
Payment of rewards, ete.... 1,019 00
Books and stationery........ 2 25
Freight, postage and tele-

graphing ............ . ... 224 84
ee ..o % 90
Office fixtures............... 18 30
Contingent expenses......... 15 50
Salaries of Board of Pardons. 1,333 28
Contingenf expenses, ice, etc.,

Board of Pardons......,.. 42 00

$ 6,105 03

MANSION AND GROUNDS,

Labor and employes......... $ 152 99
Water and jee.............. 30 D8
Fuel and light,............. 131 07

$ 33312

{While the Governor’s message was
being read, Mr. Davis and Mr. Canales
oveupied the chair. At conclusion of
the reading the Speaker resumed the

chair.)
SENATE NOTIFIED.

Mr. Gainms, chairman, submitted the
fellowing report:

Hop, A. M. Kennedy, Speaker of the

Houms of Represeniatives,

Sir: Your committee appointed to
netify the Senate that the House is or
ganized and ready to proceed with busi-
ness beg fo report that they have per:
formed that duty,

GAINES,

BROWN,
BRISCOE,

HOUSE POSTOFFICE.

Mr. Roberson of Erath offered the fol-
lowing resolution:

Resolved, That the Superintendent of
Public Buildings and Grounds be in-
structed to dispose of the postoffice lo-
cated in the House of Representatives
and turn the proceeds thereof into the
public treasury of the Siate of Texas.

The resolution was read, and a second
reading not being demanded, it went to
the Speaker's table.

ADDITION TO COMMITTEE.

On motion of Mr. Mason, Mr. Lawson
was added to the Committee on Consti-
tutional Amendments.

PROVIDING FOR DAILY PAPERS,

Mr, Adams offered the following reso-
lution:

Resohved, That each member of the
House be allowed to subscribe for five
newspapers of his own selection during
the session, to be paid for out of the
contingent fund of the House.

The resolution was read second time,

Question-—Shall the resolution be
adopted?

Mr, Jennings offered the following
amendment to the resolution:

Amend by striking out “five” and in-
seriting “three.”

Mr, Fitzhugh moved to table the
amendment, and the motion to table
was lost.

Question—Shail
adopted?

Mr. Davis offered the following sulb-
stitute for the amendment:

Strike out the word %five” and insert
in lieu thereof “four.”

Mr. Jennings moved the previons
question, and the main question was
ordered.

Question recurring on the substituts
by Mr. Davis, it was adopted.

The amendment as substituted was
adopted, and the resolution as amended

was adopted.
RECESS.

On motion of Mr. Adams the House
at 11:55 a. m. took reeess to 2 o'elock
p. m. today,

the amendment be

AFTERNOON SESSION.

The House met at 2 o'clock p. m. and
wag called to order by the Speaker,

TO PRINT THE GOVERNOR'S
MESSAGE.

Mr., Mobley offered the following reso.
lution:

Resolved, That there shall be printed
in pamphlet form and paid for out of
the contingent fund of the House, 1500
copies of the Governor’s message, to-
gether with the State Democratie plat-
form and the resolutions adopted by the
State Democratic Convention at San
Antonio,

MOBLEY,
JENNINGS.

The resolution was read seecond time,

nnd adopted.




